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IMAMSTKA
0 Mepax Mo npeaynpe:kIeHHI0 KOPPYNIHH NPH OCYIIECTBICHHH 3aKYIOK

3aKynku JuUisi TOCY/IapCTBEHHBIX HYXKJ - OJIMH M3 Hambosaee KOPPYMIMOHHOEMKHX CEKTOPOB
SKOHOMHMKH B CHJIy BOBJICUEHHMS B HEr0 3HAYUTEILHBLIX (DHHAHCOBBIX PECYpPCOB W CTpPEMIICHMS
YUYACTHHUKOB 3aKYIIOUHOI1 JIeATEIbHOCTH 000TaTHTHCS UMH 3a4acTyIO TPOTUROTIPABHBEIM CIIOCOOOM.

B kayecTBe OJHOro M3 e€JIMHbIX TpeOOBaHUl, NPEIBLABISIEMBIX KO BceM 0€3 HCKIIOUCHHS
YYaCTHUKAM 3aKyIIKH, 3aKPEIUICH IPUHIKIT HEJIONYIIEHHsI KOH(DJIHKTAa MHTEPECOB MEMKJLY YUaCTHHKAMHA
3aKynKd ¥ 3akazuukoMm (1. 9 u. 1 cr. 31 ®enepansuoro 3akona or 5 anpens 2013 r. Ne 44-®03 "O
KOHTPAKTHOH cHcTeMe B cdepe 3aKyloK ToBapoB, padoT, ycsyr juis o0ecrneyeHus rocy/1apCcTBEHHBIX H
MYHHUIMIIATBHBIX HYX"; nanee — 3akon No 44-03).

Ionsitue "kondumkr unrepecor”, cornacuo 3akona Ne 44-®3, oxsaTbhiBaeT ciyqan, TPH KOTOPBIX
JIOJDKHOCTHBIE JIMIA 3aKa34yHKa (PYKOBOAUTENb 3aKa3unKa, wieH EJIMHOH KOMUCCHH MM KOMHCCHH TT0
OCYHIECTBJICHUIO 3aKYIOK, PYKOBOJUTEIb KOHTPAKTHOH Cily:kObl 3aKa3umka), HENoOCPeJCTBEHHO
YYaCTBYIOIME B IPOLECCE 3aKyNOK, OKa3bIBalOTCSI B CHTYallMH, YrpoKaiolled KOHKYPEHIHH MpH
OCYIIECTBIIEHUH 3aKyINKH: BO-IIEPBBLIX, KOH(DIMKT MHTEPECOB - 9TO ciydau (CHTyaluu) mnpH
OCYINECTBJIEHUH 3aKylOK, CBSI3aHHBIE C HAlMYMEM OTHOIIEHHH poJicTBA MJIM CBOMCTBA MEXJ1y
JIOJDKHOCTHBIM JIMIIOM 3aKa3uukKa ¥ YYaCTHHKOM 3aKyIlOK; BO-BTOPBIX, MMEHHO HaJIW4YHe TaKHX
OTHOUIIEHHWH BJIEYET HECOOTBETCTBHE MYOJIMUYHLIX WHTEPECOB JOJIKHOCTHOIO JIMIA 3aKa3uyWKa M €ro
YAaCTHBIX HHTEpPeCcOoB. 10 ecTh CUTyalln, IPH KOTOPBIX 3aKa3uMK HaXoUTcs B "0cOOBIX" OTHOIEHHSX C
YY4CTHHKOM 3aKYIIOK, CBHJETEIILCTBYIOT O €10 JTUYHOH 3aHHTEPECOBAHHOCTH U CTaBST 110/ COMHEHHE
00BEKTHBHOCTH OCYIIECTBIICHUS 3aKYIIOK /ISl TOCYIaPCTBEHHBIX HYMK/L.

lpumevanue: Ilod kongauxmom unmepecos ROHUMAIOMCS CAVYAU, NPU KOMOPBIX PYKOGOOUMElb
3akazyuxa, wien Eounot xomuccuu uiy KOMUCCUU NO OCYUWECMEIeHUI0 3aKyNoK, PYKO8oOumes
KOHMPAKMHOU CIYICObl 3aKa34UKA;

- cocmosm 6 Opake ¢ pusuMecKUMU JUYAMU, AGISIOWUMUCS  6bl200ORPUOOPEemamesimi,
COUHONUYHBIM UCHRONHUMETLHBIM OP2anoM XO3AUCMEeNN020 00ujecmed (OUpexmopom, 2eHepanbHbIM
OUPEKMOpPoOM,  YAPAGIAIOWUM, — NPE3UOeHMOM U OpyeuMu),  YieHamu  KOJAe2UAIbHO20
UCROIHUMENbHO20 — op2ana  XO3Aucmeenno2o  obuecmed,  pykogooumeliem  (OUpexmopom,
2eHePanbHbLIM OUPEKMOPOM) YUPEICOeH U I YHUMAPHO20 NPeOnpusimust 1ubo unulMu Opeanamu
yapasienust 10puoOUYeckux auy — YYACMHUKOG 3aKYNKU, C usuyeckumu auyamu, 6 mom yucie
3apecucmpupoOSanibiMiy 6 Kadecmee uHOUGUOYANbHO20 Npeonpunumamens, — YYACMHUKAMU
3AKYNKU;

- A6AAOMEst OAUIKUMU POOCGEHHUKAMU (POOCTBEHHUKAMU NO NPAMOU 6OCX00AUICU U HUCX00SeTl
AUHUY  (pooumenamu U OembMu, 0edYwikol, OadYWKkou u GHYKAMU), NOAHOPOOHBIMU U
HENONHOPOOHBIMU (UMEIOUUMU 0OWUX OMYA UL MAMb) OPAMbSIMU U CeCMPAMU), YCbIHOGUMENSIMU
UL YCHIHOBNEHHBIMU YKA3AHHBIX (PUUHECKUX JIUY.



Iloo evicooonpuobpemamensmu nonumalomes usudeckue auyd, eraderouue HANPAMYIO Ul
KOCBEeHHO (Yepes 10puoudeckoe auyo il Yepe3 HecKOIbKO I0puoudeckux auy) donee yem 0ecsimoio
npoyenmamu 20N0CYIOuUxX aKyuil Xo3aucmeenno2o obwecmea aubo donetl, npesuiuiaiowelt 0ecsime
nPOYEHMOoE 6 YCMAGHOM KANUMane X03ucmeeHnozo ooujecmasa.

B 10 e BpeMs HeoOX0AMMO 3aMETHUTD, YTO MOHITHE KOH(IMKTA HHTEPECOB COrlacHo 3akoHa Ne
44-@3 ornMyaeTcs M0 CBOEMY COICPKAHHIO OT TOHATHS KOH(JIMKTa MHTEPECOB, 3aKPEILIEHHOTO B
DenepanbHoM 3akoHe ot 25.12.2008 Ne 273-®3 "O nporuBojeiicteun Koppynuuu". OHO sBisieTcs
Oosiee y3kMM M He OXBaTBIBACT CHTYAllMH B3aUMOJICHCTBHSI 3aKa3uyvka C MHLIMH JIMIAMH, HE
HaAXOJIIIMMHUCS C HUM B COCTOSIHHH Opaka WiH OJIM3KOro poJicTBa, HalpuMep, ¢ JTHIAMH, CBI3aHHbIMH
MexJly co00i B CHITy MMYLIECTBEHHBIX MJIM KOPIOPATHBHBIX OTHOIIEHHIA.

Camum 3axonom Ne 44-d3 mHe persiaMeHTHpPOBAH TOPSJIOK YPETyJIHPOBAHUS KOHDIHKTHOl
CHTyallMd, I1IPeJlycMOTpeHa TOJLKO 3amMeHa wieHa EJWHOH KOMHCCHM WM KOMMCCHH 110
OCYHIECTBJIEHHIO 3aKyTIOK B ClIydae BO3HHKHOBEHUS KOHIIMKTA HHTEPECOoR (4. 6 cT. 39).

Tunogwvie cumyauuu KoHhaukma unmepecos HPUMEHUMENbHO K Chepe 3aKYROK Moeapoes, padom u
ycaye:

a) B KOHKYPEHTHBIX IIPOLE/LyPax M0 ONPEICICHUIO OCTABIIMKA (ITO/IPS/TYHKA, HCIIOJHUTEIS) YUACTBYET
opraimsanus, B KOTOpoi pabortaeT ONM3KHMI POJICTBEHHUK uieHa EjauHoil KomMuccuu (KOMHCCHH TI0
OCYIIECTBICHMIO 3aKYIOK) JIMOO JOIDKHOCTHOTO JIMIA 3aKa3uMKa, OT KOTOPOTO 3aBUCHT OIpe/ielicHHE
MOCTaBINHKA (TOJIPs/TUMKA, UCIIOJIHUTES);

0) B KOHKYPEHTHBIX MpOIlE/ypax YYacTBYeT OpraHm3aius, B KOTOpoil y wiena Eaunoii komuccnu
(KOMHCCHH 110 OCYHIECTBIICHHIO 3aKyI0K) 100 TOMKHOCTHOTO JIMIIA 3aKa3duKa, OT KOTOPOIO 3aBHCHT
OIIpeJIENIEHHE NOCTABIIMKA (110/IPSI/TYMKA, HCTIOIIHATEIS), HMECTCS JIOJISl YUaCTHsl B YCTABHOM KaruTale,
00 yKa3aHHbIE JIMLA SBJISIIOTCS COYUPEIUTENAMH JIAHHOI OpraHu3aiiiu;

B) JIOJDKHOCTHOE JIMIIO 3aKa3uMKa, 3aHMMAIOIIee PYKOBOJSAIIYIO JOJDKHOCTL, MO0 wieH EjauHoi
KOMHCCHH (KOMHCCHHM I10 OCYHIECTBICHHIO 3aKyIOK) paHee BBINOJIHSIIA TPYJOBbe (GYHKIHH B
OpraHu3alMy, HOJaBLIeH 3asBKY Ha Y4acTHE B KOHKYPEHTHOI MpoIeLype:

) B Opranu3aliiy Win B OpraHe ynpaBlIeHHUs! IOPHHUYECKOTO JIHIa, TOJABIIero 3asBKY Ha y4yacTHe B
KOHKYPEHTHOM mponeaype, paboTaer JIuI0, paHee 3aHUMaBIIee PYKOBOISIIIYIO JOJDKHOCTE Y 3aKa3yuKa
MO0 OCYIECTRIIABIIEE B OTHOIIEHHH JIAHHOTO OpraHa KOHTPOJIBHBIC MITH HA/I30pHbIE PYHKIIHH;

) JIOJDKHOCTHOE JIMIO 3aKa34yiKa yyacTBYET B IPUHSTHH PelieHusi O 3aKyNKe TOBAPOB, SIBISIOMINXCS
pesyiabTaraMi WHTEUIEKTYalbHON AeATeIbHOCTH, HCKIIIOYMTENILHBIMH TIPaBaMH Ha KOTOpbIe o0Janaer

OH caMm, €ro PoJACTBEHHUKH HITH HHBIC JIUIA, ¢ KOTOPBIMH CBA3aHA JIMYHAs 3aWHTEPECOBAHHOCTD JIAHHOTO
JIMIIA;

€) JIOJDKHOCTHOE JIMIO 3aKkazuuka nudo uineH EauHoN KOMHUCCHHM (KOMHMCCHH 110 OCYIIECTBJIEHHIO
3aKyNnoK) W/MJIM €ro poJICTBEHHHUKH BIIAJICIOT LIEHHBIMH OyMaraMu opraHu3aliii, mojiaBiieii 3asBKy Ha
ydacTue B KOHKYPEHTHOH Ipoleype onpeaecHNus NOCTaBIIMKa (MO [UHKaA, HCTIOJIHHTES);

) JIOJUKHOCTHOE JIMLO 3aka3uuka Jubo wien Ejaunol KoMuccHM (KOMHCCHHM 10 OCYIIECTBICHHIO
3aKyIIOK), €ro POACTBEHHHKH WJIM HHbIC JIMIA, ¢ KOTOPLIMH CBSI3aHA JIMUHAS 3aHHTEPECOBAHHOCTD
JIAHHOTO COTPYJHHUKA, MOIYYaloOT I0JapKH MM MHble Onara (OecrjlaTHble YCIYTH, CKHIKH, CCYbI,
omjiaTa pasBICYCHHH, OTJbIXa, TPAHCIIOPTHBIX PacXoJ0B W TJI.) OT (U3HYECKHX JIHI[ H/WIH
OpraHM3alMii, YYacTBYIOIIMX B KOHKYPCHBIX HpOLEJYypax MIH ¢ KOTOPBIMH  3aKIIOuYcH
rocyJapCcTBEHHBII KOHTPAKT (KOHTPAKT).

IIpuBeennblii nepeyenb cUTyalnit KOHUIMKTA MHTEPECOB HE SIBJISICTCS HCUEPBIBAIOLIMM, IIOCKOIBKY
cama cnenupuka KoHGIUKTa HHTEPECOB, MHOTO0Opasue (POPM ero NposiBjieHus He Jai0T BO3MOKHOCTH
OTPAaHUYHTH YKA3aHHBIN NepeueHb KAKMMHU-TO 3aKOHO/IATEIbHBIMH PAMKAMH.



K yuciny camvix_pacnpocmpaneHHbIX KOPPYHUUOHHBIX CXeM 6 cr_l)epe 3aAKYNOK_Mosapoe, padom u
yCiaye MOJICHO omHecmu.

- HallpaBJICHHUEC YHaCTBYIOIIHM B CI'OBOPC MOTCHIMAJIBHBIM IMOCTABIIUKOM 3asBKH Ha CYMMY 3aBCJIOMO
HHIKE, YCM ¥ IIPOYUHX YHACTHHUKOB 3aKYIIKH,

- YCTAHOBJICHHUEC CO CTOPOHKI 3aKa34nKa ‘ipe3BbI‘laﬁH0 KOPOTKHX CPOKOB AJis1 p€ajiu3alii UCIIOJTHCHHA
KOHTpAaKTa, INpH KOTOPBLIX HMCIOJHCHHC KOHTpaKTa BO3MOMKHO TOJBKO 3apaHcc NOArOoTOBICHHBIM
IOCTABIIHKOM - YYaCTHUKOM MOUICHHUYECKOI CXEMBI;

- YCTAHOBJICHHE 3aBEJJOMO HEKOHKYPEHTHOH IIeHbI 3a WCIOJHEHHE TI'OCYJapCTBEHHOI'O KOHTpaKTa
(xonTpakra) B o0003HaueHHOM o00beMe, 4TO OyJleT HEHHTEPECHO JPYIHM TOTEHIHAIBHBIM
IMOCTaBIIUKAM;

- YCTAQHOBJICHHE HEIPUBJICKATEIIbHOM CXEMBbI OIUIATHI MCIOJIHEHHs TIOCYJapCTBEHHOIO KOHTpaKTa
(xoHTpaKTa) (Hanpumep, ¢ OOJIBIIONH OTCPOUKOH U T.J1.);

- HEKOPPEKTHOE BHEeCeHHe JIaHHbIX B Ejunyio uHdopmaimonnyio cucreMy B cdepe 3akynok (EUC)
(Hanpumep, cMeleHHe KHPWUIMIGI W JIATHHWIBI TIPH HAINMCAHWM HAWMEHOBAHMSI WM3BEIEHHS O
3aKYIKE);

- TOJIKOBAHHC KPUTCPHUEB OIICHKH 3aj4BOK YYAaCTHHUKOB 3aKYIIKHA B ITOJIL3Y 3aHHTCPCCOBAHHBIX JIMIT M T. /1.

ﬂaHHbﬂ‘fl NEPEUCHL CXEM HE ABJISICTCA HCUCPITBLIBAIOIUM. CyTb KaKJ0H M3 HUX COCTOMT B TOM, 4YTO

YYacTBYIOIMHA B CroBope HeloOpOCOBECTHBIH IOCTABHIIMK BCEIJid HM3BELIEH, KAaKOBbI HAapPaMETPbI
3aKyIIKH Ha caMOM JieJie.

Helicmeua, Komopsle _MO2ym___0blmb __ KeAIuuuuposansl KaK __KoOppynuuounvie ¢ cgepe
20CP0APCMECHHBIX 3AKYIOK, XAPAKMEPUZVIOMCA CALOVIOUIUMU 0COOCHHOCAMIUL:

= COBCpIIAIOTCH CIICIIHAIILHBIMH Cy6'bCKTaM}'I (Kal( NnpaBujio, JMOJKHOCTHBIMH JIMIIAMH 3aKa3yuKa
HaJCJICHHBIMHU HIHPOKHMH HOHHOMO‘-IHHMH);

- coBepuialoTcs Onarojaps CiIy)KeOHOMY TIOJIOKEHHIO W TOJIHOMOYMSM  COOTBETCTBYIOIIETO
JIOJDKHOCTHOTO JTHIIA;

- HEIIPEMEHHO HANPaBJICHBI HA MTOJTYYCHUE JTMYHOH BBINO/bI JOJDKHOCTHBIM JIHIIOM;
- HApy AT 3aKOHHBIE MHTEPECHI I'OCYIaPCTBA;
- BBIIIOJIHSIKOTCS! JIOJKHOCTHBIM JIMIIOM YMBIIIICHHO;

- BBINOJHAIOTCS B MHTEpecax JIMLA, MpeJiUlaraioero JIOHKHOCTHOMY JIMILY HPEJIoCTaBIeHHe TOH WIln
HHOI ()OPMBI BO3HArpaN/ICHUs (HAPUMED, B3SITKH U T.JL.).

Takum oOpazom, eciH 3aKa34YHK NPH OCYIIECTBJECHHH 3AKYHKH O0HApy:XuT KOHQIHKT
HHTEPEeCcoB, TO OH 00513aH 0TKA3ATHCH 0T 3aK/II0OYEHHSI KOHTPAKTA.

JOINOJIHUTEJIbBHASI HTHOOPMALIUA

AHanu3 (IpoBEpKy) YYAaCTHHKOB 3aKylOK TOBapoB, padoT, yciuyr Juis olecrieueHwus
rocyJapcTBEHHBIX HYK/ Ha npeaMeT aQ(puaupoBaHnHOCTH, HX TEKYIIETO COCTOSHUS, 03HAKOMIICHHS C
Oyxranrepckoii 0OTYETHOCTBIO, aHalIM3a (PMHAHCOBOTO COCTOSIHHS M CBSI3€H C JIPYTHMH IOPHIHUECKHMH
JIMIIAMH, a TAKKE IPOBEPKY HX COOTBETCTBHS TpeboBanusM nmyHKTa 9 uactu 1 crathu 31 3akona No 44-
@3, MOKHO OCYIIECTBHTH, HAITPUMEP, C MTOMOIIBIO HHTEpHET-caiiTa https:// www.rusprofile.ru/.




OTBETCTBEHHOCTbH

Craresmu 729, 7.30, 7.32 Konekca Poccuiickoii ®ejepannn 06  ajMHHHCTPATHBHBIX
NPaBOHAPYIIEHUSIX TPELyCMOTPEHBl MEPbl a/IMHHUCTPATHBHON OTBETCTBEHHOCTH 3a HecoOJI0IeHHe
TpeboBannii 3akononarensctsa Poccuiickoii Meepannn o KOHTpaKTHOI cucTeMe B cepe 3aKyIoK
TOBapoOB, paboT, ycayr Juid obecreueHHs! rocyJapCTBEHHBIX H MYHHIMIAILHBIX HYXK (nanee —
saKoHoJiarebeTBO Poceniickoit denepatiu B cdhepe 3aKkynox).

OPI'AHU3 AL PABOTBI ITO BBISIBJIEHHWIO U IPEJOTBPAIIIEHHUIO
BO3HUKHOBEHHSI KOH®JIMKTA UHTEPECOB B ®KII « IMPEKIIUS K3C I'. CIIb
MHWHCTPOSA POCCUN»

B uensx BpIBICHHS W IIPEOTBPAILCHHS BO3HUKHOBEHHS KOH(UIMKTA MHTEPECOB, OJHON M3
cropon koroporo ssistorcst padbornikn OKIT «J{upexiyst K3C r. CII6 Muncrpost Poceuny (nanee —
NPEANPHSITHE, 3aKAa3YHK), MPHHATHI JIOKallbHbIE HOPMATHBHBIC AKTBI IPEUIPHATHS W MPOBOIATCS
COOTBETCTBYIOINE MEPOIIPHATHS, B TOM YHCJIE:

1. ¥Yreepxaeno Ionoxenne o npepoTBpaIicHAN | yperyiuposaiuu Koudukra untepecos B GKIT
«/Impeximsa K3C r. CI16 Muncrpost Poccuny» (npukasel npemnpustis ot 19.04.2016 Ne 32, ot
24.04.2017 Ne 35).

2. Cosyana u paboTacT KOMHCCHS IO OPraHM3aluK IPOTHBOACHCTBUSI KOPPYNIIMK U YPETYTHPOBAHHUIO
kon(pukTa uuTepecos B OKIT «Tupekimst K3C r. CI16 Muncrpos Poccuuy» (npHkas mpeanpHusTas
ot 19.09.2018 Ne 75).

3. VYreepxkaen Kojexe atukn u ciyxebnoro nosejienus paboruukos ®KIT «/lupexuus K3C r. CI16
Muncrpos Poccuny (npukas npeanpustis ot 26.09.2016 Ne 81).

4. VYreepxkneHn llopsok yBenoMIICHHS JIMIIAMM, 3aMENAIONIMMHE OTAEIbHBIE AokHOCTH B DKII
«Jlupexms K3C r. CI16 MuncTpost Poccui» 0 BOSHHKHOBEHHH JIMYHOMN 3aMHTEPECOBAHHOCTH TIPH
MCTIOIHEHHH JI0OJDKHOCTHBIX 00s13aHHOCTel, KOTOpast IPUBOMT HIIH MOJKET MPUBECTH K KOH(IIHKTY
uHTEpecoB (npukas npeanpustas ot 01.03.2017 Ne 16).

5. VYreepuaen Iopsyox pabotel «TenedoHa JoBEpHs» 110 BONPOCAM TPOTHBOACHCTBHS KOPPYIIHHI
®KII «/Tupexums K3C r. CI16 Muncrpost Poceuu (npukas npepustus ot 22.06.2017 No 45).

6. YcraHoBlleH NOPS/IOK 3amofHEHUs/ NMPEJICTABICHHs JIEKJIapallil O COOMIOCHHH OT/ICIbHBIMH
KaTeropusiMu  pabOTHUKOB Tpeanpusitus TpeboBaHHif, YCTAaHOBIEHHBIX 3aKOHO/IATE]bCTBOM
Poccuiickoit ®enepanu B HeNAX NPOTHBOJCHCTBHS Koppymiuu (nanee - Jleknapanus) u
yTBepaaena (opma Jlexnapanuu, copepikamias BONPOCHI, HalpaBE€HHbIE HA BLISBICHHE
BO3MOJKHOIO KOH(IMKTAa HHTEpecoB (npuka3 npeanpustas ot 30.05.2018 Ne 48).

7. YcTaHOBIIEH NOPSJIOK 3aMI0IHEHHs/ IPe/ICTaRIeHNs PAGOTHHKAME IIPEAIIPUSATUS OIIPOCHBIX JIHCTOB
0 BOIpocaM NMpo(UIaKTHKH H TPOTHBOJEHCTBHs Koppymin (manee - OnpocHelii nucr)
yTBep/ieHa popma OIpOCHOTO JIMCTA, COJEPHKAIIETO BONPOCH, HAIPABICHHBLIC HA BhISBJICHHE
BO3MOXKHOI0 KOH(IHKTa HHTepecoB (1ipuka3 npeanpusitus ot 13.07.2018 Ne 57).

8. OdopmiieHs! (3aBe/ICHbI) CIIE/YIONIHE KYPHAIbL:

Kypuan perucrpaiii  yBeJIOMJICHH O BO3HMKHOBEHWHM JIMYHOW 3aMHTEPECOBAHHOCTH IPH
MCITOJTHEHUH JIOJDKHOCTHBIX 00S3aHHOCTEH, KOTOpast MPUBOIUT MJIH MOXKET PUBECTH K KOH(IUKTY
HHTEPECOB;

- XKypuan perncrpanuu obparienuii rpasx/ian i OpraHu3aiii, MOCTYNHBIINX 110 «TeiedoHy JToBepHs»
110 BOIIPOCAM NMPOTHBOACHCTBHSI KOPPYIIIIHH.



CYJAEBHAS IIPAKTHKA

Ipesupuymom Bepxosnoro Cyna Poccuiickoii ®@enepaunu 28.09.2016 yreepxaen «OG630p

Cy/1eOHOI NMPaKTHKH NO JieJlaM, CBSI3aHHBIM C pa3pellieHHeM CIIOPOB O mpuMeHeHuH 1. 9 4. 1 c1. 31
3akona Ne 44-03» (nanee — O630p).

llo muenmio Bepxosnoro Cyna Poccuiickoit ®enepaumu, npu OCyIIECTBIEHHH 3aKyIOK

JOJKHOCTHBIM JIMIAM 3aKa34uKa HEOOX0JuMO 06paTI/IT{: BHUMaHHEC Ha CICAYIOIICE:

L

10.

Jlexnapanus o COOTBETCTBHH YYaCTHHKA 3aKYIKH TPeOOBAHHSIM, YCTAHOBIEHHBIM IIYHKTOM 9 yacTu
1 craren 31 3akona Ne 44-D3 (06 oTCyTCTBHH MKy HUM M 3aKa34MKOM KOH(JIMKTa HHTEPECOB),
aBIseTcsl 00s13aTeNIbHOM.

Jlexnapanus 06 OTCYTCTBHH MEXKJAY YYACTHHKOM 3aKyNKH H 3aKa34HKOM KOH(IMKTa HHTEPECOB
JIOJZKHA OBITH COBEPILIEHA B THCBbMEHHOH (popMe PUMEHHUTEIIBHO K NMOJIOKEHHSIM IYHKTA 2 CTaThH
434 T'paxianckoro koaekca Poccniickoit ®eepannn (nanee - 'K P®).

Kpyr nmu, oanopeMeHHOE y4acTHE KOTOPBIX IPH OCYIIECTBICHHH 3aKYIOK CBH/CTEILCTBYET O
KOH(IIHKTE HHTEPECOB, OMPE/EIsIeTCs B COOTBETCTBAM ¢ MyHKTOM 9 yact 1 craten 31 3akona Ne
44-03. Ilpu 5TOM KOH(PIUKT HWHTEPECOB MOMKET HMETh MECTO HE TOJLKO B OTHOUICHHH
PYKOBOJHMTEIIEH, YKa3aHHbIX B nyHKTe 9 yacTh 1 craten 31 3akona Ne 44-MD3, HO ¥ B OTHOIIEHUH
JOJDKHOCTHBIX JIMIL (B YaCTHOCTH, WX 3aMeCTUTelNeif), HEemoCpe/JCTBEHHO YYaCTBYIOIIMX B
OCYHICCTBIIEHHH  3aKylIKH M TOJHOMOYHS KOTOPBIX SBISIIOTCS  TOXJIECTBEHHBIMH [0
(GyHKIHOHATBHBIM 0053aHHOCTSIM TOJTHOMOYHSIM PYKOBOAMTE]IS], TO3BOJISIOT BIMATH Ha TIPOLEYPY
3aKYIIKH U Pe3yJIbTaT €€ TIPOBEICHHSI.

Ecin  pykoBoauTenb 3aka3udka OJIHOBPEMEHHO SIBIISIETCSl  TPEACTABUTEIIEM  YUPEIAUTEIs
HEKOMMEPUYECKOH Opranm3alyu (Y4acTHHKA 3aKyIKH), 9TO CBHMJICTEJILCTBYET O HAIMYHH MENLY
3aKa3YMKOM M YYACTHHUKOM 3aKyNKH KOH(IMKTa HHTEPECOR.

Y4acTHHK 3aKyNKH JIOJKEH COOTBETCTBOBATH TPeOOBAHHUSM, NMPeLycMOTpeHHbIM 3akonom Ne 44-

@3, ¢ MOMEHTA [IO/Ia4H MM 3asiBKH Ha Y4acTHE B 3JIEKTPOHHOM ayKIIHOHE ¥ JI0 MOMEHTA BhISIBJICHHSI
nooeTens.

CooTsercTBHE yuaCTHHMKA 3aKyNKH TpeboBaHMsM, NpeaycMoTpeHHBIM 3axkonom Ne 44-B3, na
MOMEHT BbISIBJICHUS TIOOEAMTEIIA HE HMEET IPABOBOTO 3HAYEHHSI B CIIyUae, CIH YIaCTHHK 3aKyKH
HE COOTBETCTBOBAI DTHM TPeOOBaHMAM Ha MOMEHT NOJAYM 3a(BKM JUI YYACTHS B JICKTPOHHOM
ayKIMOHE.

Komucens mo ocymecTBiIeHHIO 3aKynok 00si3aHa OTCTPAHUTL YYACTHUKA 3aKYNKH OT y4acTHs B
ONPEACICHHH ITOCTABIIMKA (TI0/IPS/IMMKA, HCIIOTHUTENS), a 3aKa34YHK - OTKA3aThCs OT 3aKIHOUYEHHS
KOHTpaKTa ¢ nobejuresieM KoHKypcea (nodeureneM 3anpoca KOTHPOBOK) ¢ MOMEHTa OOHAPYIKEHUs
MEX/1y YYaCTHHKOM 3aKyIIKH U 3aKa3uMKOM KOH()JIUKTa HHTEPECOB.

Ecan nmocie paccMOTpeHust BTOPBIX uacTeil 3asBOK HA y4yacTHE B JJICKTPOHHOM ayKIMOHE M
IO/INHUCAHUS IPOTOKOJIA OOHAPYIKEH KOH(IIMKT HHTEPECOB, KOMHCCHS MO OCYLIECTBICHHUIO 3aKYIOK
o0si3aHa NPHHATL pemieHHe o0 OTCTpPAaHEHHHM YYacTHHKA 3aKyNKH OT y4acTHs B ONpeIe/ieHHH
NOCTABLIMKA 0€3 MOBTOPHOIO PACCMOTPEHHsI BTOPBIX YacTeil 3asSBOK.

l'ocyapcTBennbIil KOHTPAKT (KOHTPAKT), 3aK/OUCHHBIT ITOOeINTEIeM TOProB U 3aKa3uuKOM IIpH
HAJIMYHH MEXK/lY HUMH KOH(IIMKTA HHTEPECOB, SBIISIETCS HUYTOXKHBIM (MyHKT 2 cratbn 168 'K PD).

IMonyxenne 3aka3uvka K UCHOJHECHHIO KOHTPAKTa HE JIONYCKAETCs, €CIH I0C/IE 3aK/IIOuCHHs
rOCYyJapCTBCHHOIO ~ KOHTpaKTa (KOHTpaKTa) YCTAHOBICHO, YTO HOCTABIMK  (MOJPS/IUHK,
HCIOJIHUTEIIb) HE COOTBETCTBYET TpeOoBaHMAM 00 OTCYTCTBUM KOH(IIMKTA HHTEPECOB,
NPEABABIAEMBIM K YYaCTHHKAM 3aKyIIKH, UYTO MO3BOJIMIIO €My cTarth nodejureneM. B ykazanHom
clydyae OTKa3 3aKka34yHKa OT MCIIOJIHEHUS KOHTpaKTa, 1o npasunam vactu 15 craten 95 3axona Ne
44-@3, sBisiercs IPaBOMEPHBIM.



H3B/IEYEHHA H3 Ob30PA:

Jexanapuposanne Gpakra oTCYTCTBHS KOH(PIHKTA HHTEPECOB — 00S13aAHHOCTD YYACTHHKA 3aKYNKH

ITo MHEHHIO CYJI0B, YYaCTHHK 3aKYIIKH, BHE 3aBUCHMOCTH OT HAJIMYUHUs WIH OTCYTCTBUSI OOCTOSTENBCTR,
YKa3blBAlONIMX Ha KOH(UIMKT HWHTEpecoB, 00s3aH 10JaTh JICKJapaidio O CBOEM COOTBETCTBHH
TpebopanusM 1. 9 4. 1 c1. 31 3akona No 44-@3. Cpenarh 310 MOKHO JTHOO B BHJIE OTICIBHOTO
JIOKYMEHTA B COCTABE 3asiBKM Ha Y4YacTHE B 3aKyIKe, JUOO MyTeM MPOCTaBICHHs OTMETKH 00 3TOM B
cOOTBeTCTBYIONICH rpade anexTponHoi fokymenTtayn (a63. 7 . 1 O630pa).

ITpu srom paxe eciu jie-hakTo KOHQGIUKT HHTEPECOB OTCYTCTBYET, HE JACKIAPUPOBAHUE [IPETEH/ICHTOM
Ha 3aKI/II0YEeHHE KOHTPAKTa 3TOr0 0OCTOATENbCTBA ABISAETCS OCHOBAHUEM JUIsl OTKIIOHEHHS €r0 3asiBKH
Kak HecooTBeTcTBYIONMIEH TpeboBanusM 3akona Ne 44-D3 (abzai. 7 n. 1 O630pa)

B obocHoranmne oTOid MO3UIUK CYyAbl, B YaCTHOCTH, YKa3bIBalOT Ha 00s13aTeIBHOCTE  TAKOTO

JIeKIIapHpoOBaHus, B TOM YHclie (pakTa OTCYTCTBUSI KOH(INKTA HHTEPECOB, B CHIIY 1. 2 4. 5 cT. 66 3akona
Ne 44-@3.

Koraa noaaBare jaekiapanmio 00 OTCYTCTBHH KOH(JUIHKTA HHTEPECOB B BWIE OT/ACJHbHOIO
JIOKYMeEHTA He Tpedyercs?

ITO KacaeTcsl AJICKTPOHHLIX crocoboB OIpecaciiCHUA ITOCTaBIIHKA.

Tak, cyabl He BHIST HapyuieHus 3akoHojarensctsBa Poccuiickoil @enepaiin B cdepe 3aKynok B
cllydasix, KOIJia YYaCTHMKH 9JIEKTPOHHBIX ayKIMOHOB HE BKJIIOYAIOT B COCTaB BTOPOiIl 4YacTH
110/1aBaeMbIX MMH 3asBOK JIOKYMEHTBI, JISKJIAPUPYIOLIME OTCYTCTBHE KOH(IIMKTA MHTEPECOB, PH 3TOM
OrpaHUYMBAsACh MPOCTABICHHEM COOTBETCTBYIOUIMX OTMETOK B HJIEKTPOHHOH 3asBKE CpejicTBaMHU
NIEKTPOHHOH TIOIAJIKH.

ITo MHEHHIO CY/IOB, TAKKE JACHCTBUS NOCTABIIMKOB CBHJICTENBCTRYIOT O COOJIIO/ICHUH HMH TTHCBMEHHOI
(dopMbl 110JIaUM  JIeKaapaliid B cooTBeTcTBHH ¢ nojiokeHusimu 'K PD o ¢opme jorosopa (B
COOTBETCTBUHU C I'PAKIAHCKUM 3aKOHO/IATENILCTBOM O0OMEH CTOPOHAMH JIEKTPOHHBIMH JIOKYMEHTaMH

TAKIKe SIBJIAETCS] OJIHUM W3 BAPHAHTOR 3aKJIFOYEHHs JIOroBOpa B nuchMeHHo# (opme (1. 2 cr. 434 T'K
PD)).

Kpome Toro, Henpe/icTaBIeHHE YYACTHUKOM 3aKYNKH OTJICIHLHOIO JIOKYMEHTa ¢ paciu(poBKoi TOro,
YTO HMMEHHO [OHMMAETCs IOJI OTCYTCTBHEM KOH(IHNKTA HHTEPECOB, TAKIKE HE MOMKET SBISATHLCS
IIPUYUHOM OTKa3a B JIONYCKE K y4acTHIO B 2JIEKTPOHHOM ayKuuoHe (1. 9 u. 1 cr. 31 un. 2 4. 5 c1. 66
3akona Ne 44-03, a63. 4-5 n1. 2 O630pa).

CBHIETE/ILCTBOBATE 0 HAJHYHH KOHCl)J]llKTEI HHTEPECOB MOKET HE€ TOJBKO JO/IZKHOCTh, HO H
cocraB (l))’HKllHOHaJIbelX o0sI3aHHOCTEH AOJIKHOCTHOI'O JIMLA

IlpakTuka paccMoTpeHMs Jiel O HapyIIEHUAX B XOJE OCYHIECTBIICHHS IOCYJAapcTBEHHBIX 3aKYIIOK
MOKAa3bIBACT, YTO KOHPJIUKT HHTEPECOB MOIKET UMETh MECTO HE TOJILKO B OTHOILICHHH PYKOBOJMTEIICH
¥ JIOJDKHOCTHBIX JIMI[ 3aKa3yMka, HO W B OTHOUICHHH JIMIl, [OJIHOMOYMS KOTOPBIX SIBJISIOTCS
TOMJICCTBEHHBIMYA UM, XOTA CAMH OTH JIMIIA H He nouMeHoBaunl B 3akone Ne 44-d3. B yactnocrtr, eciii
JOJDKHOCTHBIC  O0SI3aHHOCTH  3aMECTHTENIS  PYKOBOJMTE/SE KOHTPAKTHOH CiiyKObl COBHAJAOT €
MOJTHOMOYHSIMH €€ PYKOBOJIHTEISI W TIO3BOJIAIOT BJIMATH HA MPOLEAYPY H PE3YJIbTAT 3aKyNKH, TO €ro
POJCTBEHHAsI CBSI3b C 3aMHTEPECOBAHHBIMM JIMIIAMH YYACTHHMKA 3aKYNKH MOYKET CTaTh NMPHYHHOMH
OTMEHBI €€ Pe3yJIbTaTOB.
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Cynpl ipu 9TOM 0TMeEHaloT, YTO nojoxkeHus 3akona Ne 44-@73, kacaiommecss KOH(IUKTa HHTEPECOB,
ClIe/lyeT IPUMEHSITh C YYETOM IPHHIMIIOB [JIACHOCTH M NPO3PaYHOCTH 3aKYIOK, HANPABJIEHHBIX Ha
NPEI0TBPAILIEHHE KOPPYIIIIMH M HEJIONYIICHHE OTPpaHHYeHHsI KOHKYpeHIHH (cT. 6, cT. 8 3akoHa No 44-
®3). bonee Toro, 3TH HOPMBI KOppecnoHAUPYIOT 1. 1-2 4. 1 ¢T1. 17 ®depepanbHOro 3aKkoHa OT 26 HIOIS
2006 r. Ne 135-@3 "O 3amuTe KOHKYpeHIHH", B KOTOPLIX 3aKpeIUICHbl aHalorHunblie Tpebonanusi.

Takum 00pa3omM, JIONYCK K 3aKylKe €€ Y4YaCTHHKAa HPH TaKMX YCJIOBHAX MOXKET IIPHBECTH K
OI'PaHUYEHUIO HJIH YCTPAHEHHIO KOHKYPEHIIHH, B TOM YHCJIE K CO3/IaHUIO IIPEMMYHIECTBEHHBIX YCIIOBHIf
y4acTHsl B 3aKylke, K KOOPJMHAIMH JESTEIbHOCTH YYACTHHKA 3aKYIKH M 3aKa3yMKa M HapyLICHHIO
nopsiaKa onpezenenus nodeaurens 3akynku (ad63. 9 m. 3 O630pa).

B TO ke BpeMsi, eciH MOJHOMOYHS, K IPHMEpY, 3aMECTHTENsE PYKOBOJUTENSI KOHTPAKTHOH CIIyKObI
3aKa34yKMKa Mo (PyHKIMOHATLHBLIM 00S3aHHOCTSM HE TOXICCTBEHHBI ITOJITHOMOYHSIM €€ PYKOBOIUTEIIS U
HE TO3BOJISIIOT BIMATL Ha XOJ 3aKyMOYHOIO Ipolecca, TO NMPH TAKUX YCIIOBHSX OCHOBAHHMH JUIs

OTCTPAHEHUS YUYACTHHKA 3aKYIKH OT YYaCTHs B OIIPEJICIICHHN NOCTABIIMKA B QHAJTOTHYHON CHTYallnH
ner (a63. 11-13 1.3 O630pa).

JInno, koropoe npeacraBisieT y4peAHTe s YHACTHHKA 3aKYIIKH, He MOKeT ObITh 0IHOBPEMEHHO
H PYKOBOJAHTE/IEM 3aKA3YHKA

Ilpusnaku KoHQUIMKTa MHTEPECOB MOI'YT ObITh YCTAHOBJICHBI CYZIOM B ClIydae, KOrja pyKOBOJMTEINb
3aKa3udKa BBICTYNACT IPEJCTABHTENIEM  YUpeIUTENsl y4yacTHHKA 3aKyHKH ¥ BBINOJHSET
aJIMHHHUCTPATHUBHBIC (YHKIMU B OpraHax ynupaBJICHUs 9TOH OpraHu3aiiuu.

Tax, k npumepy, eclii PyKOBOJUTENb 3aKa3uMKa BXOJIMT B COCTAB MPaBJICHHs AaBTOHOMHOI
HEKOMMEPUYECKOM OpraHu3alliM, YUYpeJUTENeM KOTOPOH BBICTYNAET 3aKa3uMK, TO Y4YacTHe TaKou
OpraHM3alMd B OPraHW30BaHHOM 3aKa34yMKOM 3aKkynke Hejponycrumo. Ilo mMHeHuio cypaei, sT1o
00CTOSTENICTBO  CBHJIETENILCTBYET O BO3HHKHOBEHMM KOH(JIMKTA HHTEPECOB M TPHBOJAT K
OIPaHHYEHHIO KOHKYPEHIIMHU IIPH NTPOBEJIEHUH 3aKYIIKH, ITOCKOJIbKY MHTEPECH] 3aKa3yhKa ¥ yJacTHHKa
3aKynKH (pakTU4ecku rpeacrasiser ojHo jauio (ad3. 8 . 4 O630pa).

BC PO nojiuepkHyJ1, 4To He J0NYCKATCs K YHaCTHIO B ayKIIHOHE WA, aGpuiInpoBaHHOCTh KOTOPBIX
cama 110 ce0e co3aaeT ycIoBUs JiJis KOH(IUKTa HHTEPECOB.

YyacTrHuk 3aKYIKH 1I0/IZKCH COOTBETCTBOBATHL BCCM YCTAHOB/ICHHBIM TpeﬁﬂBaHHHM J10 MOMECHTA
BbIfIBJICHHSH I'lOﬁeJ_llrl'l'eJlﬂ

Peun ujer o cuTyanusax, Korja OCHOBaHHWE, CBHJIETEILCTBYIONIEE O KOH(IUKTE UHTEPECOB, BOZHUKAET
yKe B X0/JI¢ Nporeayp onpeaeneHus noctapumka. Cyapl moiaraior, YTo Takoi mpeanpuHAMATENb HE
MOJKET YYacTBOBAaTh B 3aKyNKE W CCBHUIAIOTCS Ha HEJOMYINCHHE HapPYIICHHs KOHKYPEHIIHH TIpH
OCYIIECTRICHHUH 3aKynokK (cT. 8 3akona Ne 44-D3). [Ipu 3TOM JIOBOBI O TOM, YTO HA MOMEHT T10/IauH
3asIBKH YCJIOBHS /711 KOH(JIHKTa HHTEPECOB OTCYTCTBOBAJIH, HA PEIICHHE CY/Iei 00 OTMEHE Pe3yIbTaToB
3aKyNKH He moBnusiior. ObecneueHne KOHKYPEHTHOH Cpebl OCPEACTBOM COOJIOCHUST TpeOoBaHUs
3axoHa Ne 44-®3 06 oTcyTcTBHM KOH(INKTAa HHTEPECOB MEXKAY YUaCTHUKAMH 3aKYNKH U 3aKa34MKOM
HE0OXO0IMMO Ha BCeM IPOTSHIKCHUH OpraHu3alliy U IpoBeeHus 3akynok (ad3. 10 n. 5 O63opa).

B 10 3xe Bpemsi oOpaTHasi cHTyallus, KOrjla yYaCTHUK 3aKyIIKH He COOTBETCTBOBAJ TpeboBaHuIM 3aKoHa
Ne 44-®3 na MOMEHT 10JIauM 3asBKH, OJIHAKO B MOMEHT olpejeneHus nodeautesis KOH(IMKT
MHTEPECOB MEIKY HUM U 3aKa3UHKOM YCTpaHeH — He HMeeT IpaBoBoro 3HadeHus. Cy/ibl aHaloruuHbiM
0o0pa3oM HeXoaaT M3 Toro, yro cobmojenue Tpedosanus 3akoHa No 44-D3 00 OTCYTCTBUH MEXKILY
yyacTHHKaMM 3aKyIKM M 3aKa34dMKOM KOH(JIMKTa HHTEPEcOB HEOOXOJMMO € MOMEHTa [0/1a41
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yUaCTHHKAMHM 3aKYIKH 3a5BOK, COJIEPKAIIMX JACKIapaiuio 00 OTCyTCTBHH KOH(IMKTA HHTEPECOB, U JI0
MOMEHTa BbIsIBJIeHUs noctaBnka (ab3. 5 . 6 O630pa).

3akazuuk 00s3aH OTCTPAHHUTL YYACTHHKA 3AKYIIKH B CJIy4ae BbIABJ/ICHHH KOH(])JIHKT& HHTEpecoB

IIpu 5TOM apryMeHT O TOM, YTO Ha JTane JIOIYCKa K Y4YacTHIO B IpOIeJype 3aKkylKH IpOBepKa
JIeKjlapalii  y4acTHUKa 00 OTCYTCTBHM KOH()IMKTA WHTEPECOB HE sBisieTcst 00s3aTelibHOH, He
noJITBep:K1aeTcs cy1e0HO0l IPaKTHKOH.

Tax, cyapl 00OCHOBBIBAIOT O0OS[3aHHOCTHL 3aKyIOYHLIX KOMHUCCHH IIPOBEpSTL IpeJiCTaBlisieMble
yY4aCTHMKaMM 3aKyrnok HeoOXOJMMbIe CBEICHMS, OIMpascCh Ha yCTaHOBJIEHHBbIE B 3akoHe No 44-03
TpeboBanus. bonee Toro, 3aKka3unK NPy BBISIBICHUH B TOM unclie GakTa Hamu4Ks KOHQIMKTa HHTEpEeCcoB
00s13ai NPUHSATH MEPHI 110 OTCTPAHEHHIO YUaCTHUKA 3aKyIIKU HIIH 0TKA3aThCs OT 3aKII0UeHUs] KOHTpaKTa
¢ nobenuTeneM ONpeeieHNs MOCTaBIMKa — yBepeHbl cyabH (4. 8-9 ct1. 31 3akona Ne 44-D3, ab3. 6-7
n. 7 O63opa).

Mexay TeM, NMOBTOPHO pacCMaTpHBATh 3asBKM YYAaCTHHKOB 3aKYINKH B ciydae OOHapy)KeHHs B
OTHOIIIEHWH OJIHOTO W3 HUX KOH(IMKTAa MHTEpecOoB HeT HeobOxojaumocTH. bonee Toro, noaoOHbIe
JIGHCTBMSL KOMMCCHUH I10 OCYIIECTBJIEHHMIO 3aKynok OyayT HNpOTHBOPEUYMThH 3aKOHOJATEILCTRY
Poccuiickoit @esepannu B cepe 3akynok. [Ipu 3ToM cyJibl HCXOAAT U3 TOT'O, YTO MOCIIE COCTABJICHHS
IIPOTOKOJIa PACCMOTPEHMS 3asIBOK 3aKa3UMKH YKE€ HE BIpaBe HU 3aMEHUTH "CKOMIIPOMETHPOBAHHOIO"
yjieHa KOMHMCCHH, HM TIPHU3HATh 3asBKy YYaCTHHKA 3aKyIKH HECOOTBETCTBYIOLICH yCTaHOBICHHBIM
JIOKyMeHTaluel o 3akynke TpeboBanusM. EIMHCTBEHHBIM IIPaBHIILHBIM PELICHUEM 3aKa3uuKa B TaKOH
CUTyallu OyJIeT OTCTpaHCHHUE YYaCTHHKA OT yUacTHs B Ollpe/ie/icHuH TTocTaBiivKka (4. 9 c¢r. 31, 4. 6 cr.
39, 4. 6 cT. 69 3akona Ne 44-03, ab3. 6 n1. 8 O030pa).

KOHTpaKT, 3AKTI0YCHHBIT IpH HAJTHYHH KOH(‘)JIHKT& HHTEPECOB, SIBJAHCTCH HHUTORHBIM

I'K P® Ha3zpiBaeT ocnopuMMoH cIenKy, KoTopasi HapyiaeT TpeOoBaHHs 3aKOHA MIIH HHOTO TPABOBOTO
akra (n. 1 cr. 168 'K Pd). B 10 e BpeMsi, eclii c/ielika He TOJBKO SBJISETCS NPOTUBO3AKOHHOI, HO U
IIPU 5TOM HOCSTAET Ha MyOJHYHbBIE HHTEPeChl JIMOO0 NpaBa TPEThUX JIMIL, TO 10 00LIEMY TIPaBHIly OHA
siBiisieTcest HUUToXKHOoH (11. 2 c1. 168 'K P®). I1pn stom panee BC PO pa3zbsicHui, uto nocsraroiieii Ha
nyOJIMYHBIE HHTEPECHI SBISETCS B TOM YHCIE C/IEIKa, IPH COBEPIICHUH KOTOPOH ObLI HApYIIEH SIBHO
BLIPAJKEHHBIM 3a1peT, yeTaHoBJIeHHbIH 3akoHoM (11. 75 Tlocranosiienus [lnenyma BC PO or 23 uions
2015 ropa Ne 25 "O npuMeHEHHH CyJlaMM HEKOTOPBIX NoJioyeHud paszzena | dactu nepBoii
I'paxxsianckoro kojiekca Poceniickoii @epepanuu").

OpnoBpeMeHHO 3akoHO1aTeNLCTBO Poceuiickoii Menepannu B cdepe 3aKynok 3anpeniacT 3aKazaukam
¥ Y4aCTHUKAM 3aKyIOK COBEpIIATh JII00ObIC JICHCTBHS, KOTOPBIC POTHROpeYaT TpeboBaHusiM 3akoHa Ne
44-03, B TOM 4YMCIIe €ClIH OHH MPHBOJSIT K OFPAHUYECHUIO KOHKYpeHiuH (4. 2 ct. 8, 1. 9 u. 1 cr. 31

3akona Ne 44-D3).

CrnenoBaTenbHO, KOHTPAKT, 3aK/IOUYCHHBIH B YCIIOBHSAX KOH(IMKTa MHTEPECOB, HapyllaeT IpsSMO
BLIPA’KEHHBIH 3aKOHOJATENILHBIN 3arpeT, a 3HA4uT, HocsraeT Ha myOJimuHble MHTEpechl (abd3. 7 m. 9
O630pa).

Ilo cmbicny c1. 167 'K PO, BecneacTBue HeeHCTBUTEILHOCTH KOHTPAKTA Kax/aas U3 CTOPOH o0si3ana
BO3BpATHTL APYToii Bce MOIyYEHHOE 10 CICTIKE, a B Cllyyae HEBO3MOKHOCTH BO3BPATUTD MOJIYUYSHHOE B
HaType (B TOM 4HcIe, KOrjia MOoJYy4eHHOE BBIPAyKAeTCsl B MOJB30BAHHH MUMYIIECTBOM, BBINOJHEHHOH
padore MM NPEJIOCTABICHHOM Yyciiyre), — BO3MECTHTb €ro CTOMMOCTh B JIGHbI'aX, €CJIH HWHbIE
MOCJIEJICTBUSL HEJIEHCTBUTENILHOCTH CIIeJIKM He mnpejaycMoTpenbl 3akoHoMm Ne 44-D3. Tlpu stom
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OTMEYEHO, YTO TMPUMEHEHHE JIBYCTOPOHHEH PpEeCTHTYIMH JOJDKHO O00ecleunTh BO3BpaT B
IepBOHAYAILHOE TOJI0KEHUE BeeX cTopoH caenku (ad3. 8 m. 9 O63opa).

3aka3unK BHpaBe PACTOPrHYTH B OJIHOCTOPOHHEM NOPS/IKEe KOHTPAKT, B X0/€¢ HCIOJIHEHHS
KOTOPOr0 CTAJI0 H3BECTHO, YTO IOCTABIIHK HE COOTBETCTBYET TpPeOOBAHHAM 00 OTCYTCTBHH
KOH(IHKTA HHTEpPecoB. 3AKOHHBIX 0CHOBAHHI MOMEIIATH €My HeT

Cy)lbl JIOIYCKAaKT BO3MOXHOCTE BBIABJICHH S 3aKa3uHKaMH HﬂpylllCHHﬁ, JOIYHICHHBIX ITPH 3aKJIIOYUCHHH
KOHTPaKTa, YKE B IIPOHECCCEC €I'0 UCITOJIHCHU . Me}l{)ly TEM CY/Ibl HC TOJILKO BIIpaBe IIPUHATL PCHICHUEC
00 O/IHOCTOPOHHEM OTKa3€ OT HCIOJHEHWSA KOHTpaKTa, €CJId CTaJI0 U3BECTHO O HAPYIICHHUAX, KOTOPLIC

JIOTIYCTHJI YYACTHUK 3aKyIIKH H KOTOpBIC ITO3BOJIMIM €My cTaTh nobeauTeneM, HO H 00s3aHbl c/ienarTh
910 (4. 15 c1. 95 3akona Ne 44-@3).

IIpu sTOM oT™MeuaeTcs, yTo Hecobmonenne Tpebosanust 06 OTCYTCTBHHM KOH(IMKTa HHTEPECOB BIeYeT
HHYTOXXHOCTH TOCYJAapCTBEHHOTO KOHTPAKTa, a MpaBuio o0 00sA3aHHOCTH 3aKa3zuuKa OTKa3aThCsl OT
HCIOJIHCHUSI HUYTOXKHOTO KOHTPAKTa B MOJIHOH Mepe KOPPECIHOHUPYET NpaBujaM O IOCHEACTBUIX
HenecTBuTeIbHOCTH ¢ienku (. 1-2 ¢r. 167, 1. 2 c1. 168 'K P®, u. 15 cT. 95 3akona Ne 44-®3).

Kpome Toro, ormMeuaroT CyjibM, 3aKa34yMKH, HPOBOJSL OLEHKY JOOPOIOPsJIOUHOCTH 1OTCHIHAIBHBIX
KOHTPareHTOB, BIIpaBe BBIXOJMTH 3a PaMKH TEX CBEJICHHH, KOTOpbIe OBbUIM IPEIOCTABIICHDI
y4yacTHUKaMM 3akynku (a03. 7 . 10 O63opa).

COI''TACOBAHO:

3aMecTHTeN b I'eHEePaIbHOIO JIUPEKTOpa _‘
110 IIPABOBBIM BOIIPOCAM C.11. Xaiipyminna

HMcnonHuTenb:

OTBeTCTBEHHOE JIMLIO 3a padoTy No NpopUIAKTHKE KOPPYTILIHOHHLIX U HHLIX Hapy1LEHH,
HauyalbHUK lopHandeckoro ynpaeiaenus J1.®. Tepeiko




